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CHAPTER 115

An Act to regulate the Business of
selling and dealing in Travel Services
Assented lo December 20th, 1974

by ancl with the advice and consent of
H ERthe l\'fAJESTY,
Legislative Asst·mbly of the Province of Ontario,

enacts as follows:
1. In this Act,

Inlerpre-

tation

{a) "Director" means the Director under The Ministr_}' R.s.o. rn7o.
113
of Consumer and Conunercial Relations A ct;
c.

(b) ":Vlinister" means the l\Iinistcr of Consumer and
Commercial Relations;
(c) "Registrar" means the Registrar appointed under

section 2;
(d) "regulations" means the regulations made under
this Act;
(c) "travel agent" means a person who carnes on the

business of selling to the public travel services
provided by another person ;
(/) "travel salesman" means a person who deals with
the p11 blic in the performance of the functions of
the travel agent as set out in clause e;
mean~ transportation, -,Jeeping
accommodation or other service for the 11sc of a
traveller, tourist or sightseer;

(g} "travel service"

(h) "travcl wholl'saln" m('ans a person who purchases
or acquires from another person rights to a travel
service for the pnrposC's of rcsa)(• or who carries on
the business of dealing with travel agP11ts or other
travel wholesalers for the sale of travel ~ervices
provid<'d by another;
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(i) "Tribunal" means The Commercial Registration
Appeal Tribunal under The Ministry of Consumer
and Commerct'al Relations Act.

Registrar

2. - (1) The Lieutenant Governor in Council shall appoint
a Registrar for the purposes of this Act.

Duties

(2) The Registrar may exercise the powers and shall
perform the duties conferred or imposed upon him by or
under this Act under the supervision of the Director.

tr~t~~fa~~nts

3.·-(1) No person shall act or hold himself out as being
available to act as a travel agent or travel wholesaler unless
he is registered by the Regist1;ar under this Act.

~1ii~f!-::1~1rs
ltlt!iccs of t
rave1 agcn s

(2) A travel a<'ent
shall not conduct business from a place
D
at which the public is invited to deal unless it is named
in the registration and where there are more than one such
places, one shall be designated in the registration as the
main office and the remainder as branch offices.

Actin~as

(3) No person shall act as a travel salesman unless he
is registered by the Registrar under this Act.

Registration

4.-(1) An applicant is entitled to registration or renewal
of registration as a travel agent or travel wholesaler by the
Registrar except where,

travel
salesmen

of af={cncies

(a) having regard to his financial position, the applicant
cannot reasonably be expected to be financially
responsible in the conduct of his business; or
(b) the past conduct of the applicant affords reasonable
grounds for belief that he will not carry on business
in accordance with law and with integrity and
honesty; or
(c) the applicant is a corporation and,
(i) is incorporated without share capital; or
(ii) having regard to its financial position , it cannot reasonably be expected to be financially
responsible in the conduct of its business, or
(iii) the past conduct of its officers or directors
affords reasonable grounds for belief that its
business will not be carried on in accordance
with law and with integrity and honesty ; or
(d) the applicant is carrying on acti\·ities that arc,
or will be, if the applicant is registered , in contravention of this Act or the regulation~.
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(2) A travel agent or applicant for registration as a travel ~fgh';~~~~p11
agent is entitlc:d to have any place of business he specifies travel agent•
named in the registration except such branch offices as arc
in contravention of the regulations.
(3) An applicant is entitled to registration or renewal of ~f'f;~;~ition
registration as a travel salesman by the Registrar except salesmen
where,
(a) he is a corporation; or
(b) he is not in the employ of a travel agent; or

(c) the past conduct of the applicant affords reasonable
grounds for helief that he will not carry out his
duties in accordance with law and with integrity
ancl honesty.
(4) \Vithout restricting the gc:nerality of clause b of sub- Integrity
section 1, suhclause iii of clause c of s"ubsection 1 and suhsection 3, a conviction within the previous five years for
theft in any of its forms or for an offence under paragraph], g,
h, i or j of section 46 of the Immigration Act (Canada) is~f.f 1970 ·
sufficient grounds for the purpose of those provisions.
(S) A registration is subject to such terms and conditions ~pnditions
to give: effect to the purposes of this Act as are consented registration
to by the applicant, imposed by the Tribunal or prescribed
by the regulations.

5.-{1) Subject to section 6, the Registrar may refuse to RefostaI to
,
I'
reg1s er
regISter an app icant \.\•here in the Registrar's opinion the
applicant is disentitled to registration uncler section 4.
mav refuse to renew Revomtion
(2) Sub]. eel to section 6 ' the Registrar
.
.
J
and refusal
or may suspend or revoke a registration for any reason that to renew
woulcl clisentitle the registrant to registration under section
4 if he were an applicant, or vvhcre the registrant 1s m
breach oI a term or condition oI the registration.

().-(1) \\'here the Registrar proposes to refuse to grant
•
,
or rene\v a reg1strat10n or proposes to suspend or revoke
.
.
. a reg1~.
a registration or to re f use to name a l >ranch offi cc 10
tration, he shall serve notice of his proposal, together with
\'Hitlen reasons therefor, on the applicant or registrant.

Noticeof
proposa1 to
refuse or

(2) A notice under subsection 1 shall inform th e anplicant
.t
or registrant that he is entitkcl to a hearing hy the Tribunal
if he mails or delivers, within fiftl'en dayo, after the not in·
under subsection 1 is served on him, notice in wnt10g
requiring a hearing to the Registrar and the Tribunal, and
he may so require such a hearing.

Notice
requiring
hearing

i·~voke
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Powers or
Registrar
whem no
hearing

(3) Where an applicant or registrant docs not require a
hearing by the Tribunal in accordance with subsection 2,
the Registrar may carry out the proposal stated in his notice
under subsection 1.

Powers of
Tribunal

(4) Where an applicant or registrant requires a hearing
by the Tribunal in accordance with subsection 2, the Tribunal
shall appoint a time for and hold the hearing and, on the
application of the Registrar at the hearing, may by order
direct the Registrar to carry out his proposal or refrain
from carrying out his proposal and to take such action as
lhe Trihunal considers the Registrar ought to take in
accordance with this Act and the regulations, and for such
purposes the Tribunal may substitute its opinion for that
of the Registrar.

Conditions
of order

(5) The Tribunal may attach such terms and conditions to
its order or to the registration as it considers proper to give
effect to the purposes of this Act.

Parties

(6) The Registrar, the applicant or registrant who has
required the hearing and such other persons as the Tribunal
may specify are parties to proceedings before the Tribunal
under this section.

~:i.°~~~~!~fon

(7) Notwithstanding subsection 1, the Registrar may
cancel a registration upon the request in writing of the
registrant in the prescribed form surrendering his registration.

Interim
suspension

7. \Vhere the Registrar proposes to suspend or revoke a
registration, the Registrar may, where the Registrar considers it to be necessary in the public interest, by order
temporarily suspend the registration and the order shall
take effect immediately and where a hearing is required, the
order expires fifteen days from the date of the notice requiring
the hearing unless the hearing is commenced in which ca:-;c
the Tribunal holding the hearing may extend the time of
expiration until the hearing is concluded.

Order
effective.
stay

8. Kotwithstanding that a n:gi~trant appeab from an
order of the Tribunal under section 9b of The Jlinislry of
Consumer and Commercial Reiati:ons Act, the order takes effect
immediately, but the Tribunal may grant a stay until disposition of the appeal.

R.S.0. 1970,
c.113

Continuance
pending
renewal
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9. Where, within the time prescribed therefor or, if no
time is prescribed, before expiry of his registration. a
registrant has applied for renewal of his registration and
paid the prescribed fee, his registration shall be deemC'd to
continue,
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(a) until the renewal is granted; or

(b) where he is served with notice that the Registrar

proposes to refuse to grant the renewal, until the
time for giving notice requiring a hearing has expired
and, \vhere a hearing is required, until the Tribunal
has made its order.
IO. A registration is not transferable.

Registrat ion
not
tran:-:;fetable

11.-(1) In this section, "equity share" means a share of
a class of shares that carries a voting right either undPr all
circumstances or under some circumstances that have occurred
and arc continuing.

(2) Every registrant that is a corporation shall notify
the Registrar in writing within thirty days after the issue
or the entry of a transfer of any shares of its capital stock
where such issue or transfer results in,

~~:~1 '~·':·

1

defined

~-~~~?e~fof
shares

(a) any shareholder and shareholders associated with
him acquiring or accumulating at least 10 per cent
of the total number of all issued and outstanding
equity shares of such stock; or
(b) any shareholder and shareholders associated with

him who already own 10 per cent or more of the
total number of all issued and outstanding equity
shares of such stock increasing such holding.
(3) In calculating the total number of equity shares
of the corporation beneficially owned or controlled for
the purposes of this section, the total n urn ber shall he
calculated as the total of all the shares actually mvned
or controlled, but each share that carries the right to more
that one vote shall be calculated as the number of shares
equalling the total number of votes it carries.

Idem

(4) \\'here a registrant that is a corporation is aware that Idem
a transfer that comes within the provisions of subsection
2 has taken place, it shall notify the Hegistrar in writing
within thirty days after such knowledge came to the' attt"ntion of its offtcers or directors, and not within thirty days
of the entry of the transfer.
(S} For the purposes of subsC'ction 2, a sharcholdf'r shall
be deemed to ht" associated with another shareholder if,
(a) one shareholdt"r is a company of which the other
shareholder is an officer or director;

~~~~~i.~~~~r
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(b) one shareholder is a partnership of which the other
shareholder is a partner:
(c) one shareholder is a company that is controlled
directly or indirectly by the other shareholder;

(d) both shareholders are companies and one shareholder is controlled directly or indirectly by the
same individual or company that controls directly
or indirectly the other shareholder;

(e) both shareholders are members of a voting trust
\vhere the trust relates to shares of a corporation; or
(f) both shareholders are associated within the meaning of clauses a to e with the same shareholder.
Application
of s.10

(6) Where, in the opinion of the Registrar, an issue or
transfer of equity shares of capital stock of a registered
corporation results in a shareholder and shareholders associated with him having a material or substantial interest in
the corporation, such issue or transfer shall be deemed
to be a change of ownership for the purposes of section
10 and the registration ceases to exist except with the consent
of the Registrar and the provisions of this Act applying to
the refusal to renew a registration apply, mutatis mutandis,
to the refusal to give a consent under this subsection.

No Lice of
material
changes

12.-(1) Every travel agent and travel wholesaler shall,
within five days after the event, notify the Registrar in
writing of,

(a) any change in its address for service;

(b) any change in the officers in the case of a corporation or of the members in the case of a partnership; and
(c) any commencement or termination of employment
of a travel salesman.
Idem

(2) Every travel salesman shall, \vithin five days after the
event, notify the Registrar in writing of,
(a) any change in his address for service:
(b) any commencement or termination of his employment.

Liability for
deposits

13. Where any person is entitled to the repayment
of any money paid for or on account of a travel sen-ice,
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any travel agent and any travel wholesaler who received
such money or any part thereof is liable jointly and
severally with any other person liable therefor. for the
repayment of such money to the extent of the amount
received by him.
t 4 .-(1) t\o travel salesman shall be in the employ of, or i'~i~~~an to
act on
behalf
of, a travel agent other than the one for whom employer
workforone
_
.
he 1s registered as a salesman on the records of the
Registrar and no travel salesman is entitled to or sha!I
accept any commission or other remuneration from any
person except the travel agent for whom he is registered.

(2) t\o travel agent shall,

Employment

ofun-

reghtered
person or

travel
(a) employ or engage the travel salesman of another salesman
of

travel agent or permit such salesman to act on
his behalf;

other travel
agent

(b) em ploy or engage an unregistered person to act
as a travel salesman or permit such person to
act on his behalf; or
(c) pay any commission or other remuneration to
any person referred to in clause a or b,
but this subsection does not prevent the employing, engaging
or paying of a person who is duly registered or licensed
as a travel salesman or its equivalent in another jurisdiction
in respect of the arranging for travel sc~rvices in that
jurisdiction.
15. Where the Registrar believes on reasonable and aFdalset
..
vcr .1s1ng
probable grounds that a travel agent or travel wholesaler
is making false, misleading or deceptive statements in any
advertisement, or that the advertisement is in contravention
of the regulations, the Registrar may order the immediate
cessation of the use of such advertising and sections 6 to
8 apply mutatis mutandis to the order in the same manner
as to a proposal by the Registrar to refuse a registration
and the order of the Registrar shall take effect immediately,
but the Tribunal may grant a stay until the Registrar's
order becomes fi naL

16. -(1) Every travel agent and travel wholesaler shall, !~~t";,~~'::{ts
when rcquir('d by the Registrar with the approval of
thP Director, file a financial statement showing the matter
specified by the Registrar and signed by tlw travd a~ent
and travel wholesaler a11cl certificcl hy a person liccno.cd
under The Public Accountancy A ct.
~-f.rj>- 1970.
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St!\tcmcnt
conftdcntlal

(2) The information contained in a financial statement
filed under subsection 1 is confidential and no person
shall otherwise than in the ordinary course of his duties
communicate any such information or allow access to or
inspection of the financial statement.

Inspection

1 7.- ( 1) The Registrar or any person designated by him
in writing may at any reasonable time enter upon the
business premises of a travel agent or travel wholesaler to
make an inspection to ensure that the provisions of this
Act and the regulations are being complied with.

Idem

(2)' Where the Registrar has reasonable and probable
grounds to believe that any person is acting as a travel
agent or travel wholesaler without being registered, the
Registrar or any person designated by him in writing may
at any reasonable time enter upon such person's business
premises to make an inspection for the purpose of determining
whether or not the person is in contravention of section 3.

Powers on
inspection

(3) Upon an inspection under this section, the person
inspecting,
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(a) is entitled to free access to all books of account,
cash, documents, bank accounts, vouchers, correspondence and records of the person being inspected
that are relevant for the purposes of the inspection;
and
(b) may, upon g1vmg a receipt therefor, remove any

material referred to in clause a that relates to the
purpose of the inspection for the purpose of making
a copy thereof, provided that such copying is
carried out with reasonable dispatch and the material
in question is promptly thereafter returned to the
person being inspected,
and no person shall obstruct the person inspecting or
withhold or destroy, conceal or refuse to furnish anv information -0r thing required by the person inspecting for the
purposes of the inspection.
Admissibility of
copies

(4) Any copy made as provided in subsection J and
purporting to be certified by an inspector is admissible in
evidence in any action, proceeding or prosecution as prima
f acie proof of the original.

Investigation

of

complaints

18. (1) Where the Registrar receives a written complaint
in respect of a travel agent or travel wholesaler and so
directs in writing, the travel agent or travel wholesaler
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shall furnish the Registrar with such infonnation respecting
the matter complained of as the Registrar requires.
(2) The direction under subsection l shall indicate the
nature of the complaint involved.

Idem

(3) For the purposes of subsection 1, the Registrar or Idem
any person designated in writing by him may on notice
at any reasonable time enter upon the business premises
of the travel agent or travel wholesaler to make an
inspection in relation to the complaint.
19. The Minister may by order appoint a person to
.
,
.
.
l . h h.
make an mvestigat10n mto any matter to w 11c t 1s Act
applies as may be specified in the Minister's order and the
person appointed shall report the result of his investigation
to the Minister, and for the purposes of the investigation,
the person making it has the powers of a commission under
Part II of The Public Inquiries A ct, 1971, which Part
applies to such investigation as if it were an inquiry under
that Act.

20.-(I) Where, upon a statement made under oath, the
Director believes on reasonable and prohahle grounds that
any person has,

Investi1ration
on order
ofMinisLer

1971. c. 49

~~vt;~;~~~~~on

(a) contravened any of the provisions of this Act or

the regulations; or
(b) committed an offence under the Criminal Code

(Canada) or under the law of any jurisdiction that
is relevant to his fitness for registration u11der this
Act,
.

R.s 0.1910.
34

c. c-

the Director may by order appoint one or more persons to
make an investigation to ascertain whether such a contravention of the Act or regulation or the commission of such
an offence has occurred and the person appointed shall
report the result of his investigation to the Director.
(2) For purposes relevant to the subject-matter of an
investigation under this section, the person appointed to
make the investigation may inquire into and examine the
affairs of the person in respect of whom the inve,,tigation
is heing made and may,
(a) upon production of his appointment, enter at any
reasonable time the business prC'miscs of such per~on
and cxamin!' hooks, papers, documents, consumC'r
files and things relevant to the subject-matter of
the investigation; and

Powersof
investigator
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(b) inquire into negotiations, transactions, loans, bor-

rowings made by or on behalf of or in relation to
such person and into property, assets or things
owned, acquired or alienated in whole or in part by
him or any person acting on his behalf that are
relevant to the subject-matter of the investigation,

1971. (!_ 49

and for the purposes of the inquiry, the person making the
investigation has the powers of a commission under Part II
of The Public Inquiries Act, 1971, which Part applies to
such inquiry as if it were an inquiry under that Act.

Obstruction
of
investigator

(3) No person shall obstruct a person appointed to make
an investigation under this section or withhold from him or
conceal or destroy any books, papers, documents or things
relevant to the subject-matter of the investigation.

Entry and
search

(4) \Vhere a provincial judge is satisfied, upon an ex parte
application by the person making an investigation under this
section, that the investigation has been ordered and that such
person has been appointed to make it and that there is
rea,;onahle ground for believing there are in any building,
dwelling, receptacle or place any books, papers, documents or
things relating to the person whose affairs are being
investigated and to the subject-matter of the investigation,
the provincial judge may, whether or not an inspection has
been made or attempted under clause a of subsection 2,
issue an order authorizing the person making the investigation, together with such police officer or otficers as he calls
upon to assist him, to enter and search, if necessary by
force, such building, dwelling, receptacle or place for such
books, papers, documents or things and to examine them,
hut every such entry and search shall he made between
sunrise and sunset unless the provincial judge, by the
order, authorizes the person making the investigation to
make the search at night.

Removal of
books. etc.

{S) Any person making an investigation under this section
may, upon giving
receipt therefor, remove any books,
papers, documents or things examined under clau~c a of
su hsection 2 or su hsection 4 rel a ting to the person whose
affairs are being investigated and to the subject-matter
of the investigation for the purpose of making copies of
such books, papers or documents, but such copying shall be
carried out with reasonable dispatch and the books, papers
or documents in question shall be promptly thereafter
returned to the person whose affairs are being investigated.

Certified

(6) Any copy made as provided in subsection 5 and
certified to be a true copy hy the person making the

co pi.es

a
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investigation is admissible in evidence in any action, proceeding or prosecution as prima facie proof of the original book,
paper or document and its contents.
(7) The. Minister or Director may appoint
any expert
Appointment
.
.
of expert
to exarmne books, papers, documents or tlnngs exammed
under clause a of subsection 2 or under subsection 4.
21 ·:--(1) Ev~ry p~rson employed in th~ administrat_ion ~~1f2~~tial
of tl11s Act, mcludmg any person makmg an mqmry,
inspection or an investigation under section 17, 18, 19
or 20 shall preserve secrecy in respect of all matters that
come to his knowledge in the course of his duties, employment,
inquiry, inspection or investigation and shall not communicate
any such matters to any other person except,
(a) as may be required in connection with the administra-

tion of this Act and the regulations or any proceedings under this Act or the regulations;

(h) to his counsel; or
(c) with the consent of the person to whom the
information relates.
(2) No person to whom subsection 1 applies shall be fuc~~!-Wony
required to give testimony in any civil suit or proceeding suit
with regard to information obtained by him in the course of
his duties, employment, inquiry, inspection or investigation
except in a proceeding under this Act or the regulations.
22.-(1) Any notice or order required to be given, Service
delivered or served under this Act or the regulations is
sufficiently given, delivered or served if delivered personally
or sent by registered mail addressed to the person to
·whom delivery or service is required to be made at his
last-known address.
(2) Where service is made by mail, the service shall be Idem
deemed to be made on the third day after the day of mailing unless the person on whom service is being made
establishes that he did not , acting in good faith, through
absence, accident, illness or other cause beyond his control
receive the notice or order until a later date.
2:.J. (1) Where it appears to the Director that anv person Restraining
docs not comply with any provision of this Act, the order
regulations or an order made under this Act, notwithstanding the imposition of any penalty in respect of :mch
non-compliance and in addition to any other rights he may
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have, the Director may apply to a judge of the High
Court for an order directing such person to comply with
such provision, and upon the application, the judge may
make such order or such other order as the judge thinks fit.
Appeal

Offences

(2) An appeal lies to the Supreme Court from an order
made under subsection 1.

24.- (1) Every person who,
(a) knowingly furnishes false information in any appli-

cation under this Act or in any statement or
return required to. be furnished under this Act or
the regulations;
(b) fails to comply with any order made under this Act;
or

(c) contravenes any prov1s10n of this Act or the
regulations,

and every director or officer of a corporation who knO\vingly
concurs in such furnishing, failure or contravention is
guilty of an offence and on summary conviction is liable
to a fine of not more than $2,000 or to imprisonment for
a term of not more than one year, or to both.
Corporations

(2) Where a corporation is convicted of an offence under
subsection 1, the maximum penalty that may be imposed
upon the corporation is $25,000 and not as provided therein.

Limitation

(3) No proceeding under clause a of subsection 1 shall he
commenced more than one year after the facts upon which
the proceeding is based first came to the knowledge of
the Director.

Idem

(4) No proceeding under clause b or c of subsection 1 shall
be commenced more than two years after the time \>vhen
the subject-matter of the proceeding arose.

Cert ificate

as evidence

25.-(1) A statement as to,
(a) the registration or non-registration of any person ;
{b) the filing or non-filing of any document or material
required or permitted to be filed with the Registrar ;
(c) the time when the facts upon which proceedings
are based first came to the knowledge of the Director;
or

191.t
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(d ) any other matter pertaining to such registration ,

non-regi:.'-tration , filing or non-filing,
purporting to be certified by the Director is, \\ithout proof
of the office or signature of the Director, recei\·ablc in
eYidence a,, prima facie proof of the fact" 'lated therein
for all purpose-- in any action. proceeding or prosecution.

2) :\m· document under this ..\ct purporting lO be signed rr~~~;~fr 0
b,- the :'.iini;::ter, or any certified cop\- thereof, i;:: recei,·ablc s:g!lature
in e\·idence in any acti~n. prosecution- or other proceeding as
prima fatie proof that the document i" signed by the
~Iinister \\ithout prooi of the office or ' ignature of the
~Iinister.

~6 . The Lieutenant GO\·ernor
regulations.

m

Council ma\· make

a1 exempting any cla'' " of per"on:.'- from thi~ Act or
the regulation3 or any prm·i;;ion thereof:

(b

gm·erning apphcation;; for regi;,tration or rene,rnl
of regi"tration and pre"cribing term:.'- and conditions
of regi;;;tration ;

c pro,·iding for
regi"tra ti on"-:

the

expiration

and

renewal

of

d requmng the payment of fee~ on application for
regi'-tration or rene\\·al of registration, or any cla~'
thereof, and preo:;cribing the amounts thereoi:
(e

requiring tran:l agent:o and tra,-cl wholesalers or
am· cla.-s thereof to be bonded in such form and
term" and ''ith ;,uch collateral ,;;ecurit\· a,, are
prescribed. and prm·iding for the forfeiture of bond~
and the dispo~ition of the proceeds;

lf

requirin!! and gm·erning the maintenance of trn"t
account:-' by tra\·el agents and tran'l wholesalers
or am· cla~-- thereof. and pre::cribing tht money"
that shall be held in tru~r and the term:': and
condition~ therefor:

.!?

gm·eming the form and content oi adYertio-ing b,·
traYel agent'- and tra,·el whoJeqler':

1/z regulatin; the management and operat10n of branch
office-;: of uan:l agento-:

Regulations
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(i) governing contracts for the purchase or acquisition
of travel services by travel wholesalers;
(j) requiring and governing the establishment and
maintenance of compensation funds in trust by
travel agents and travel wholesalers and the form
and terms of the trust;

(k) requiring and governing the books, accounts and
records relating to the due compliance V..'ith the
provisions of this Act that shall be kept by travel
agents and travel wholesalers;
(/) prescribing further procedures respecting the conduct of matters coming before the Tribunal;

.

(m) prescribing forms for the purposes of this Act and
providing for their use;
(n) requiring any information required to be furnished

or contained m any form or return to be verified
by affidavit.
Moneys

27. The moneys required for the administration of this
Act shall, until the 31st day of March, 1975, be paid out of
the Consolidated Hevenue Fund and thereafter out of the
moneys appropriated therdor by the Legislature.

Commencement

28. (1) This Act, except section 3 and sections 13 to 26,
comes into force on the day it receives Royal Assent.

Idem

(2) Section 3 and sections 13 to 26 come into force on
a day to be named by proclamation of the Lieutenant
Governor.

Short title

29. This Act may be cited as The Travel Industry Act, 1974.

